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This Volume includes the comments received on the Draft Envirommental
Impact Statement/Management Plan (DEIS/MP) prepared on the proposed Cordell
Bank National Marine Sanctuary, and provides the National 6oeanogxaphic and
Atmospheric Administration's (NOAA) responses to these comments. Generally,
the responses to comments are provided in one or a combination of forms:

1. Expansion, clarification or revision of the DEIS/MP,

2. Generic Responses to comments raised by several
reviewers, and/or

3. Brief responses to detailed comments received from each
reviewer.

Written comments from individuals, organizations, State and local
governments and Federal, State and local agencies are printed verbatim, and
verbal comments, received at public hearings, have been summarized at the end
of this volume.

Generally, the comments are printed on the left side of the page and
NOAA's response is on the right side of the page. Comments requiring no
response are printed on the right side of the page.

Ten general issues were raised frequently by reviewers of the DEIS/MP.
The responses to these issues are presented below. Comventers will be

referred to these generic responses in the text.



GENERIC OOMMENTS



GENERIC COMMENT A:

The majority of commenters recommended the selection of boundary
alternative #1, the largest boundary option (397.05 square nautical miles).
It was felt that this larger boundary would protect a greater area of
ecological significance and facilitate management and protection of the
Sanctuary.

GENERIC RESPONSE A:

NOAA has adopted this recommendation. The larger boundary encompasses
additional habitat utilized by marine mammals, seabirds for resting, feeding
and migration. In addition, it provides a larger ecological buffer area for
the unique concentration of resources found on and around Cordell Bank. The
larger boundary also provides for a more easily managed area as it is
contiguous to the Point Reyes-Farallon Islands National Marine Sanctuary.

The benthic resources, marine mammals and seabirds that are observed on
and around Cordell Bank and on the adjacent continental shelf break were
described in the DEIS/MP. The distribution of these organisms in the area
surrounding the Bank provided the rationale for boundary alternmative #2, a
101.10 square nautical mile area. However, information provided to NOAA
during the DEIS/MP comment period and the results of recent research,
sponsored by the Point Reyes-Farallon Islands National Marine Sanctuary,
demonstrates substantial use by seabirds and marine mammals of the area
encompassed by boundary alternative #1.



GENERIC COMMENT B:

A great majority of commenters expressed their support for a Sanctuary
requlation prohibiting all hydrocarbon exploration and development activities
within the boundary of the Sanctuary from the time of designation.

GENERIC RESPONSE B:

NOAA does not intend to prohibit hydrocarbon activities at this time.
The Department of Interior's Outer Continental Shelf (OCS) 0il & Gas 5-Year
Ieasing Plan, the proposed Sanctuary regulatory and management framework, and
existing Federal statutes presently provide adequate protection to the
Sanctuary's resources.

The current OCS 0il & Gas 5~Year Leasing Plan excludes Cordell Bank
within the 50 fathom contour. Thus, the core area of the Sanctuary is
presently protected from hydrocarbon activities.,

If areas within the Sanctuary are leased for hydrocarbon activities in -
the future, NOAA has authority to certify and condition or deny certification
for, as necessary, permits or other authorizations granted to operators
(lessees or contractors) by other authorities for activities within the
Sanctuary which are otherwise prohibited. Such corditions may include, but
are not limited to, the establishment of a monitoring program and scientific
research studies to measure the effects of hydrocarbon activities on Sanctuary
resources and the restriction of discharges. Any conditions imposed by NOAA
on other authorities' permits will be made in consultation with those
agencies and the permitees.

The existing Federal regulations provide additional protection to
Cordell Bank. Environmental review and the opportunity for the public comment
take place prior to any hydrocarbon production according to the provisions of
the Outer Continental Shelf Iands Act and the National Envircrmental Policy
Act. Further, OCS activities are subject to the provisions of the Endangered
Species Act and the Marine Mammal Protection Act, which protect specific
organisms.

Finally, ‘NOAA has the ability to enact emergency requlations to prohibit
hydrocarbon activities, or any other activities, in the Sanctuary to prevent
immediate, serious and irreversible damage to a Sanctuary resource. Such
emergency regulations shall remain in effect for no more than 120 days, during
which time permanent regulations may be proposed by NOAA.



GENERIC COMMENT C:

Several commentors recommended that a proposed sewage outfall pipe from
the City of Santa Rosa be prohibited as it was believed that discharges from
the outfall could possibly impact the Sanctuary.

GENERIC RESPONSE C:

The City of Santa Rosa is considering several sites for the disposal of
sewage effluent. Any sewage discharges would have to be permitted by the
Environmental Protection Agency through the requlations which implement
Section 402 of the Clean Water Act. In addition, under Sanctuary regulations,
NOAA must certify permits from other authorities for activities which are
prohibited by Sanctuary regulations and can require additional conditions (or
deny certification) if necessary to protect Sanctuary resources. One
potential site to the north of Bodega Head would be outside of the boundary of
the proposed Sanctuary However, discharges from such an outfall, which enter
the Sanctuary and injure its resources, are prohibited under Sanctuary
regulations.

The plans of the city of Sant_a Rosa for a sewage outfall pipe are still
in the preliminary stages and the eventual disposal site and the nature of any
discharges remain undecided. NOAA, as manager of the Point-Reyes Farallon
Islands National Marine Sanctuary, is a member of the task force set up by the
California Regional Water Control Board, to determine the optimal site and
nature of the discharges.



GENERIC COMMENT D:
Many commentors recommended that anchoring on the ridges and peaks of
Cordell Bank be banned to prevent damage to benthic organisms.

GENERIC RESPONSE D:

Anchoring on the Bank can injure or destroy the benthic organisms by
physical impact and by dragging of the anchor chain. NOAA recognizes that
this activity could have a significant effect on the benthic flora and fauna
and should be carefully monitored. However, at present few vessels visit
Cordell Bank and anchor on it.

However, regulation of anchoring has been added to the scope of potential
regulations in the Designation Document (Article 4) and will be considered if
anchoring activities increase and threaten the Bank's resources. This
potential requlation would only apply to Cordell Bank and the area within the
50 fathom contour surrounding Cordell Bank.



GENERIC COMMENT E:

Some commenters were unclear as to whether the Sanctuary's regulations
would apply only within the 50 fathom iscbath surrounding Cordell Bank or
throughout the entire Sanctuary. One commenter felt that all regulations
should apply only within the 50 fathom iscbath.

GENERIC RESPONSE E:

Article 4 of the Sanctuary Designation Document has been modified to
eliminate ambigquities concerning the application of the Sanctuary's regulatory
program. Five activities are potentially subject to requlation by designation
of Cordell Bank as a National Marine Sanctuary. These include: depositing or
discharging of materials or substances; removing, taking, or injuring or
attempting to remove, take or injure benthic invertebrates or algae;
hydrocarbon activities; anchoring; and removing, taking, or injuring or
attempting to remove, take or injure historical or cultural resources.

At the time of designation, only the deposit or discharge of materials or
substances, and removing, taking, or injuring or attempting to remove, take or
injure benthic invertebrates or algae will be regulated. The prohibition
against depositing or discharging will apply throughout the Sanctuary. In
addition, such discharges beyond the boundary of the Sanctuary which enter the
Sanctuary and injure its resources are prchibited. Prohibition of discharges
or deposits beyond the 50 fathom isobath is necessary to protect those
pelagic or migratory resources (including seabirds and marine mammals) which
occur throughout the Sanctuary.

The prohibition against the taking of benthic invertebrates or algae
shall apply only to the immediate vicinity of the Bank; within the 50 fathom
iscbath. Prohibition within this discrete area is deemed sufficient to
protect the Bank's unique benthic resources found on the submerged seamount.
This regulation does not restrict commercial or recreational fishing
activities. The accidental taking of invertebrates or algae during normal
fishing operations would not be in violation of this prohibition.

If it is necessary to prohibit hydrocarbon activities in the future to
protect the Sanctuary's resources, this restriction will apply throughout the
Sanctuary. The potential damage to resources from hydrocarbon activities
would extend to those pelagic and migratory resources occurring on and beyond
the Bank itself. Any hydrocarbon exploration or development activity will be
monitored to determine the effect on Sanctuary resources.

If it is necessary to regulate anchoring in the future to prevent damage
to the Bank's resources because of increased use, such regulation will apply
to Cordell Bank and the area within the 50 fathom iscbath surrounding Cordell
Bank. It is in this area where the benthic resources are most concentrated
and potentially susceptible to anchor damage.

If it is necessary to regulate the taking of historical or cultural
resources, such a prohibition will apply throughout the Sanctuary.



GENERIC COMMENT F:

A commentor stated that the regulation prohibiting discharge and deposit
of material in the Sanctuary was an unnecessary layer of additional regulation
onto existing ones. It was stated that with the exception of solid wastes the
discharge of materials or substances was covered by ex1$t1ng laws and

regulations.

GENERTC RESPONSE F: '

The regulation prohibiting dlscharges and depos1ts within the Sanctuary
complements the existing regulatory system, enhances the area's overall
recreational ard aesthetic appeal, and helps maintain the present water
quality in the Sanctuary. Numerous laws and regulations apply to the disposal
of waste in the marine enviromment. However, most decisions are made on a
case-by-case basis, which provides less certainty of protection than would the
designation of a no discharge area which protects the complete Sanctuary
habitat.

The CWA provides for a maximum penalty of $10,000 for a single discharge
incident without the initiation of a civil action. This does not provide
sufficient deterrent for protecting important Sanctuary rescurces; $50,000 is
the maximum penalty allowed under Sanctuary regulations.

Certain gaps exist in the regulatory framework. The discharge of oil
and other hazardous substances in the territorial sea is subject to
Envirommental Protection Agency (EFA) requirements under the Clean Water Act
(CWwa) and U.S. Army Corps of Engineers (COE) requirements under the Rivers and
Harbors Act (for discharges that might cbstruct navigation). These statutes
are designed to protect marine resocurces, but do not generally provide for
comprehensive protection of a marine area and do not specifically prevent
certain activities that may harm the resources of the Sanctuary, such as
overboard disposal of trash from ships.

Beyond the territorial sea, EFA approval is needed for ocean dumping and
for any location of a new ocean outfall. EPA regulations take the ecological
productivity and sensitivity of an area into consideration. However, such
regulations to not guarantee that EPA will prochibit the disposal of waste in
the Sanctuary. Specifically, the provisions of the CWA do not apply to
discharges of non-biodegradable solid wastes as casual litter. The
Sanctuary's prohibition is designed specifically to protect the area's
important living resources from the effects of all harmful effluent and solid
wastes and to facilitate the recovery of damages caused by discharges which
injure those resources. In addition, it prevents floating or submerged waste
debris (e.g., non-biodegradable plastics) from being deposited in areas where
animals could eat or become entangled in the debris, possibly leading to
illness or death. Finally, the deposit of non-biodegradable litter reduces
the aesthetic qualities of the Bank and thereby detracts from its recreational
value. .



GENERIC COMMENT G:

Concern was expressed that the DEIS/MP Santuary proposal does not
provide enough personnel, equipment and financial resources, for comprehensive
management of the Cordell Bank Naticnal Marine Sanctuary. It was stated that
there should be an increase in staff and funding with recommendations for a
Sanctuary Headquarters office at Bodega Bay or Point Reyes. This proposed
Headquarters should also include increased enforcement capability and an oil-
spill recovery unit. An increase in management personnel was also believed
necessary to conduct long-term monitoring, research and surveillance and
enforcement activities.

GENERIC RESPONSE G: : '

Projected staff, equipment and facilities needs, described in the
DEIS/MP, are believed to be sufficient to meet existing Sanctuary management
needs, The budget for Sanctuary management will ke based on available
resources and more solid assessments of monitoring requirements. The Point
Reyes~Farallon Islands National Marine Sanctuary management staff will
continue to use its patrol-vessel for resource protection in the Cordell Bank
National Marine Sanctuary. Resource protection, as described in the DEIS/MP,
will include coverage by Sanctuary wardens who will expand their present
coverage of the The Point Reyes-Farallon Islands National Marine Sanctuary to
include Cordell Bank. In addition, the routine air and sea patrols of the
United States Coast Guard and the California Department of Fish and Game will
assist with surveillance and enforcement activities.

Any necessary oil-clean up activities are managed by the United States
Coast Guard, which directs the National Response Team under guidance provided
by the National Contingency Plan. 0il spill clean-up and recovery equipment
includes that of an oil industry consortium, "Clean Bay”, and U.S. Navy oil
"skimmer" vessels based in San Francisco. The San Francisco Bay area
presently requires this equipment to respond to emergericies there. However if
hydrocarbon development does occur in or around the Sanctuary it is likely
that the oil industry will station oil spill clean-up equipment in the Bodega
Bay area.



GENERIC COMMENT H:

NCAA should consider provisions to increase shipping safety in the area.
Such plans should include deployment of special buoys, communication systems
and redirection of vessel traffic to prevent collisions and possible spills of
hazardous materials.

GENERIC RESPONSE H:

NOAA agrees that it is preferable to prevent vessel accidents as well as
prepare contingency and emergency plans in case of vessel collisions and
accidental discharges. NOAA has determined that existing shipping safety
regulations are adequate and that no further action is necessary. The United
States Coast Guard (USOG) has jurisdiction over shipping safety in U.S. waters
and NOAA has kept in close communication with this agency regarding shipping
safety. The USCG has determined that the existing regulations and Traffic
Separation Scheme (TSS) are adequate for the number of vessels using the San
Francisco Bay port approaches in the area around Cordell Bank. This
determinaticn is based on a completed Port Access Route Study and an
estimation by the USCG, that although compliance is voluntary, virtually all
traffic complies with the TSS.

The Coast Guard has also initjated the Offshore Vessel Movement Reporting
System (OVRMS), an advisory service to inform mariners of the location and
movements of large vessels, such as oil tankers, in the ocean approaches to
San Francisco Bay, including areas east of Cordell Bank. Participation by
mariners is voluntary but by monitoring the radio transmissions of vessels,
close encounters and possible collisions between ships may be avoided. NOAA
will continue to cooperate with the Coast Guard in enforcement and
surveillance procedures that relate to shipping within Sanctuary waters.

It is important to note that under International Law, foreign flag
vessels in waters beyond the limits of the U.S. territorial sea, such as
around Cordell Bank, cannot be regulated directly by NOAA or the USCG. Under
international law, any requlation of navigation on the high seas must be
endorsed by the International Maritime Organization in order for it to
apply to foreign flag traffic. Finally, the National Marine Sanctuary Program
has prepared a National Computerized Contingency and Emergency Response Plan,
which can focus on individual Sanctuaries such as Cordell Bank. The plan
details alert procedures and respeonses and describes Sanctuary resources at
risk. The plan will be expanded to include Cordell Bank.



GENERIC COMMENT I:

There was disagreement on the need and extent of possible regulation of
fishing activities. There were statements made that overfishing had already
occurred and that "abnormal" fishing activities should be bamned. 1In
contrast, NOAA also received comments that asked for confirmation that
commercial and recreational fishing will be excluded from the scope of

Sanctuary regulations.

GENERIC RESPONSE I:

NOAA reaffirms that no requlation of fishing, other than by existing
State and Federal statutes, will occur with the designation of the Cordell
Bank as a National Marine Sanctuary. Fishing vessels, however, must comply
with the Sanctuary's regulatory prohibition on discharges. All State and
Federal regulatory programs pertain to fishing, including Fishery Management
Plans promulgated under the Magnuson Fishery Conservation and Management Act,
will remain in effect.

Sanctuary wardens will enforce the California Department of Fish and Game
Code (and Chapter 14 of the California Administrative Code), which regulates
and manages a wide variety of activities affecting the living marine resources
found in the territorial sea and in the 200-mile wide exclusive economic zone.
In addition, NOAA will continue to monitor the status of fishery resources
around Cordell Bank.



GENERIC COMMENT J:
Comments were received that requested NOAA protect any historical or
cultural artifacts that may be found within the Sanctuary.

GENERIC RESPONSE J:

NOAA agrees that it is necessary to protect and manage any historical and
cultural artifacts that may be in the Sanctuary. At present, NOAA is unaware
of any historical or cultural resources on Cordell Bank. NOAA recognizes that
the lack of information does not mean that such resources are not present.
Therefore, a prohibition on the removing, taking, or injuring or attempting to
remove, take or injure cultural or historical resources has been added to the
scope of activities potentially subject to regulation.



INDIVIDUAL OOMMENTS
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